Oberlin City Council Regular City Council Minutes July 6, 2010

Executive Session- 6:30 p.m. — Council Chambers
Regarding Personnel — Evaluation of the City Clerk

Executive Session- 7:00 p.m. — Council Chambers
Regarding Pending or Imminent Litigation

Minutes of the Regular City Council Meeting
Held on Monday, July 6, 2010
7:30 P.M.
1. Council Business
(a.) Call Regular City Council Meeting to Order and Roll Call — 7:30 p.m.
A regular meeting of the Oberlin City Council was held on July 6, 2010, in the Council Chambers of the Oberlin
City Hall, located at 85 S. Main Street Oberlin, Ohio. The meeting was called to order at 7:39 p.m., by President
Kenneth Sloane.

Roll call was taken as follow:

Members Present: Charles Peterson, Bryan Burgess, Sharon Soucy, Scott Broadwell, Elizabeth Meadows, Kate
Pilacky, Kenneth Sloane.

Others Present: Belinda Anderson, Clerk of Council; Eric Severs, Law Director; Eric Norenberg,
City Manager; Sal Talarico, Finance Director.

(b.) Approval of Minutes = Regular City Council Meeting — June 7, 2010
Soucy noted that the roll call votes on page 1 and 2 of the minutes should be changed to 7 votes instead of 6,
being that both the minutes on page 1 and the additional Community funding for Zion CDC were approved

unanimously by Council and all members were present.

Motion to approve the June 7, 2010 minutes of the Regular City Council meeting as corrected was moved by
Soucy, Seconded by Meadows.

Roll Call: 7 Ayes 0 Nays Motion Carried

(c.) Approval of Minutes — Oberlin City Council Work Session Meeting — June 21, 2010

City of Oberlin 1 Printed on 8/17/2010




Oberlin City Council Regular City Council Minutes July 6, 2010

Broadwell noted that President Sloane was out of town for the June 21, 2010 Oberlin City Council work session
but had been marked as present.

Motion to approve the June 7, 2010 minutes of the Regular City Council meeting as corrected was moved by
Soucy, Seconded by Meadows.

Roll Call: 7 Ayes 0 Nays Motion Carried

(d.) A motion to accept the recommendation of Council’s sub-committee on the Safe Routes to School
Program.

Public Works Director Jeff Baumann provided Council with an update on Safe Route to School Program.

He advised that a memorandum was prepared with a spreadsheet attached, by the subcommittee for the Safe
Routes to School Program. The committee consisted of Council members Charles Peterson, Bryan Burgess, and
Scott Broadwell. The spreadsheet was used as a rating form to determine which sidewalk projects were of the
highest priority. Before Council at this time was a new priority list that had been prepared before the meeting
due to a discussion held with John Schroth, the Assistant Superintendant of the School District. In that
discussion Schroth reported that he had met the ODOT Project Coordinator for the entire State for the Safe
Route to School Program and she had indicated that funds might be available in the “Safe Routes” program up
to $500 hundred - thousand dollars.

As a result of this discussion he revisited the various priorities established by the subcommittee and moved the
Priority B and C groups over to Priority A. The new spreadsheet before Council today had been updated using
the same form as before only the Priority A column had grown. The project priority is now at $456,200. He
advised that all items moved were in red. He also suggested that Council consider whether there were other
priority B columns that they wished to move to the priority A column that would make up the potential $45,000
that remained if the application was approved.

Sloane asked if the subcommittee changes had been reviewed with the subcommittee prior to the meeting.
Baumann advised that it had not been. Sloane asked if timeliness was a factor with approving the request.
Baumann responded that it was since Schroth wanted to get the application in by Friday.

Baumann provided an overview of the updated items which led to a discussion resulting in the following
motion:

“City Council accepts the City Manager’s recommendation for funding priorities for the proposed Safe Routes
to School grant application. City Council establishes the additional priority of constructing pedestrian
improvements on East College St. and on Lincoln St. as identified in the Safe Routes to School Engineering
Study. City Council commits to identifying the necessary additional funding to construct said improvements in
conjunction with the East College Street paving project and/or a Safe Routes to School implementation grant,
subject, however, to City Council appropriating funds for the project(s).” The motion was moved by Peterson
and seconded by Meadows.

Roll Call: 7 Ayes 0 Nays Motion Carried
By consent of council items (e and f) were added to the agenda under Council Business. (Soucy, Peterson)

(e.) A motion to authorize the Law Director to file an appeal with the Ohio Environmental Review and
Appeals Commission (ERAC) regarding the draft National Pollutant Discharge Elimination System
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(NPDES) permit for the City of Oberlin Wastewater Treatment Plant, to be charged as extraordinary
expense.

A motion to authorize the Law Director to file an appeal with the Ohio ERAC for the above stated purpose was
moved by Soucy and seconded by Meadows.

Law Director Severs advised that the City had recently received the proposed discharge permit for the city
wastewater plant from the Ohio EPA. In consultation with Plant Supervisor Steve Hoffert and Public Works
Director Jeff Baumann, there is belief that there are some restrictions listed in the permit that are unwarranted.
As a result they feel that it is in the best interest of the City that they appeal that OEPA ruling. The appeal time
will expire before the next meeting which is why it is on the agenda at this late time.

Public Works Director Jeff Baumann advised that the Ohio EPA has issued the NPDES permit which includes
certain limitations particularly a restriction on phosphorus discharge that they believe is not founded in science
and may have adverse impacts on the City’s ability to meet those requirements. Staff recommends that Council
authorize the Law Director to appeal the EPA’s final permit. This will lock in the City’s current permit levels for
the duration of the appeal process and they are cautiously optimistic that the Ohio EPA willing to negotiation an
agreement that will work for both parties.

David Ashenhurst asked what about the EPA’s requirements seemed unusual that it would warrant an appeal.
Baumann advised that the draft permit that was issued in December was accompanied by a permit fact sheet.
The permit fact sheet notes that a similar capacity of the watershed was based on the water quality upstream of
the discharge point. The long and short end of it is that the Ohio EPA has no data upstream of the City’s Waste
Water Plant and the model that they used is based on 3 points in the watershed from 2001.

Roll Call: 7 Ayes 0 Nays Motion Carried

(f.) A motion to retain the law firm of Schottenstein, Zox & Dunn to assist with the appeal and authorize
the expenditure of up to $25,000 to cover their fees and expenses relating to same.

A motion for the above stated purpose was moved by Peterson, seconded by Broadwell.

The Law Director advised that the law firm of Schottenstein, Zox and Dunn services had been retained to assist
with the previously discussed Ohio EPA item. The firm had a great deal of experience in dealing with the Ohio
EPA. Furthermore since the appeal was in Columbus, it only made sense to have a Columbus lawyer handle the
negotiations one-on-one with the EPA, who has expertise in this area.

Roll Call: 7 Ayes 0 Nays Motion Carried
2. Any concerns that are not on the agenda may be brought to the attention of Council at this time

Margaret Christian, 244 East Lorain Street, cited an incident involving reckless behavior going on in Oberlin’s
Westwood Cemetery. She asked that an ordinance be adopted that would establish a policy preventing acts of
recklessness and vandalism from occurring in this memorial park. In addition she asked that special
consideration be given to the preservation of monuments by declaring them historical artifacts which would
require that more emphasis be placed on the upkeep of those grounds. Finally, she asked that Council meet with
the golf club and come to an agreement that would more definitely define the lines between the two areas.

Sloane thanked the resident for her interest in the operations and upkeep of the City’s cemetery and reassured
her that the matter would be reviewed.
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3. Old Business

(A). Ordinance No. 10 — 38 AC CMS — An Ordinance Proposing to Amend the Charter of the City of Oberlin
to Add Section XX “Taxation — Limitation on Rate of Taxation,” and Declaring an Emergency. (3Y(E)

The Clerk read by number and title only.
Motion for passage on third reading moved by Peterson, seconded by Broadwell.

Talarico advised that he had no additional information to add at this time short of answering any questions that
Council may have. He asked that the ordinance be approved on an emergency basis for timely filing.

Foregoing discussion a motion to elevate the ordinance to an emergency was moved by Soucy, seconded by
Broadwell.

Roll Call: 7 Ayes 0 Nays Motion Carried
(3", Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(3", Final)

(B). Resolution No. R10 — 07 CMS - A Resolution Declaring that the Amount of Taxes that May be Raised
within the Ten — Mill Limitation by Levies on the Current Tax Duplicate to be Insufficient to Provide an
Adequate Amount for the Necessary Requirements of the City of Oberlin, and Declaring the Necessity to Levy a
Tax in Excess of Such Rate for the Purpose of Providing Funds for the Collection and Disposal of Garbage or
Refuse, and Declaring an Emergency. (2")(E)

The Clerk read by number and title only.
Motion for passage on second reading moved by Peterson, seconded by Burgess.

Talarico advised that he had no additional information to provide Council at this time. He further advised that
they would need to have the ordinance passed on emergency to get it filed at the Board of Elections.

Foregoing discussion a motion to suspend the rules requiring three readings, and elevate the ordinance to an
emergency was moved by Peterson, seconded by Meadows.

Roll Call: 7 Ayes 0 Nays Motion Carried
(2™, Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(2™, Final)

4. New Business

(A). Ordinance No. 10 - 46 AC CMS — An Ordinance Accepting the bid of Schultz Fluid Handling Equipment,
Inc. of Cleveland, Ohio, for a Perforated Panel Traveling Belt Screen with Screenings Washer/Compactor for
the City of Oberlin Water Environment Protection Facility and Declaring an Emergency. (1%)(E)

Broadwell moved to have the ordinance read by number, title and substantive portions only, seconded by
Meadows.

City of Oberlin 4 Printed on 8/17/2010



Oberlin City Council Regular City Council Minutes July 6, 2010

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Burgess, seconded by Meadows.

City Manager Norenberg provided brief comments related to the ordinance. He asked that WEPF
Superintendent Steve Hoffert and Public Works Director Jeff Baumann come forward to answer questions from
Council and the public.

Sloane asked how many bids were received for the Peforated Panel Traveling Belt Screen. Norenberg said there
were two bids. Since this was considered a specialty item, there were few outfits out there that offered this
product.

Steve Hoffert explained that Schultz Fluid Handling Equipment Inc., met the bid specs. Their competitor,
Parkson Corporation offered a lesser quality product. The Parkson model was a normal — duty model built to last
for only seven years, while the model being offered by Schultz Fluid was built to last for 30 years. Over the life
of the equipment, the Schultz model proved to be more valuable and more cost effective. In addition Schultz
Fluid’s Product can be found throughout the State of Ohio. He spoke with several satisfied customers who
described the screen as being very low maintenance. Burgess commented that he was happy to hear that there
were still products out there that were meant to last. Hoffert added that best of all the products were made right
here in the country which had added impact on stimulating the economy.

Following a brief discussion a motion to suspend the rules requiring three readings, and elevate the ordinance to
an emergency was moved by Peterson, seconded by Pilacky.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(1% Final)

(B). Ordinance No. 10 — 47 AC CMS - An Ordinance Accepting the Bid of A.J. Riley, Inc. of Norwalk, Ohio
for the Prospect Street Paving Improvement Project and Declaring an Emergency. (1*)(E)

Meadows moved to have the ordinance read by number, title and substantive portions only, seconded by Soucy.
Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.

Motion for passage on first reading moved by Broadwell, seconded by Peterson.

Norenberg advised that earlier this year discussion ensued about the work that was planned for Prospect Street.
He was pleased to announce that work was underway replacing the sanitary sewer line and that a resurface
project would follow shortly thereafter. The project had been approved for Issue 1l Funding and steps had been
taken to ensure timely completion due to the impact this project will have on Prospect School. The adoption of
this ordinance would require the services of Quality Control Inspection, Inc., who will monitor the work of this
contractor, which was the next item on the agenda to be discussed. Norenberg advised that Jeff Baumann was
available to answer any questions at this time.
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Charles Peterson asked when the project would start and how long it would last. He was concerned about the
impact that this project could have on some of the summer recreation programs. Norenberg responded that staff
from Recreation and the City Engineer’s department have been working together to address the coordination
issues for parents.

Baumann advised that the scope of work in front of the school would be minimal, for that block they were
talking about a two — three hour period. They will probably have some coordination with summer programs that
they will have to work through but they were focusing on completing the project before the school year started.
The school district identified the school year as a much bigger challenge to work with because of the greater
increase in traffic due to returning faculty. In closing Baumann noted once the ordinance was approved the
construction would begin.

Soucy commented that she was happy to see that an incentive program had been designed and she would like to
see this used more often with contractors.

Broadwell asked if the City had ever used an incentive program to move construction projects along. Baumann
advised that it hadn’t been used during his tenure but it may have been used in the past.

Norenberg advised that City staff has been looking into ways to improve productivity and this was one way that
had been researched by City Engineer Randall Roberts. Staff hoped that it would prove to be successful given
the history that they have had with construction delays due to poor weather and other unforeseen setbacks.

Following the discussion a motion to suspend the rules requiring three readings, and elevate the ordinance to an
emergency was moved by Broadwell, seconded by Burgess.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(1% Final)

(C). Ordinance No. 10 — 48 AC CMS — An Ordinance Authorizing an Amendment to the Contract with
Quality Control Inspection, Inc. (QCI) of Bedford, Ohio, to Provide for Additional Professional Construction
Inspection Services for the Prospect Street Paving Improvement Project in the City of Oberlin and Declaring an
Emergency. (1*)(E)
Meadows moved to have the ordinance read by number, title and substantive portions only, seconded by Soucy.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.

Motion for passage on first reading moved by Broadwell, seconded by Pilacky.

City Manager Norenberg advised that they would like to have this ordinance approved for the purpose of
monitoring the Prospect Street Paving Improvement Project.

Foregoing discussion a motion to suspend the rules requiring three readings, and elevate the ordinance to an
emergency was moved by Soucy, seconded by Broadwell.
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Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(1% Final)

(D). Ordinance No. 10 — 49 AC CMS - An Ordinance to Approve and Adopt the Current Replacement Pages
to the Codified Ordinances. (1*)(E)

Meadows moved to have the ordinance read by number, title and substantive portions only, seconded by
Burgess.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Soucy, seconded by Broadwell.

Clerk Anderson advised that the proposed legislation would update the City’s codified ordinances, incorporating
ordinances passed by Council from March of 2009 to February of 2010.

Law Director Severs added that this was considered a housekeeping item that would permit Council to do two
things: One, it would permit Council to add to its bound book of City ordinances, any amendments to those
ordinances and any new materials that were passed by Council. Two, it would bring the traffic and criminal code
and City code provisions in line with any changes the State legislature made.

Ken Sloane advised that he had read some of the items listed in the updates and felt that they should be looked at
further. He noted references in Section 301.04 under the Traffic Code that referred to a bicycle as a “play
vehicle.” He disagreed with the notion that a bicycle was just a play device and felt it necessary to review some
of the other items to make sure that the language had been updated.

Severs advised that the particular language being referenced was actually defined by the State Legislature not
the City.

David Ashenhurst, 260 Sumner Street said that he would like to point out that the grammar of the statement is to
exclude from the definition of bicycle, a tricycle that is a plaything. It is not including in the definition of bicycle
anything that is a plaything. He assumed that the clause applied to the exclusion not to the bicycles.

Severs concurred that that was an exclusion so that the child’s playthings were excluded, not all bicycles.

Ashenhurst addressed concerns for inconsistencies he noticed with the proposed ordinance. He remarked that
that Section 3 called for Section 1 to list the ordinances that were approved by Council Action, which this
ordinance did not. He asked that a list be provided by the next reading if possible or at least prior to Council’s
adoption of the ordinance. The Clerk advised that a list of Ordinances would be provided which is why staff
had only requested that Council pass the ordinance on first reading.

Role Call was taken as follows:

Roll Call: 7 Ayes 0 Nays Motion Carried
(1, Reading)
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(E). Ordinance No. 10 — 50 AC CMS - An Ordinance Amending Ordinance No. 09-92 AC CMS, the 2010
Annual Appropriations Ordinance, to Provide for the Appropriation of Funds and Declaring an Emergency.

(1%)(E)
Soucy moved to have the ordinance read by number, title and substantive portions only, seconded by Meadows.
Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Peterson, seconded by Broadwell.

Finance Director Talarico provided Council with an overview of the proposed ordinance. He explained that
there were three major budget increases they included the following:

1. An Anticipated phone system upgrade cost,

2. An Anticipated purchase of City copy machines and,

3. A Miscellaneous increases, including an increase to accommodate part of the non- financed portion of
the replacement fire truck purchase.

Talarico noted that the adjustments for the fire truck, copiers and phone system upgrade did not authorize the
purchase of those items- they only budget for the anticipated expenses. In all three cases City Council would
need to approve each contract/expenditure by individual ordinance that will come before Council at a later date.

Shirley R. Johnson, West College Street asked what the Indigent Alcohol Trust Fund (Fund #415) was.
Talarico advised that this fund was administered by the Municipal Court and was used to help indigents get
treatment for alcoholism. Johnson asked if the fund was ever used. Talarico advised that he wasn’t sure of the

exact amount that was used from that fund but he knew it was nowhere near the $50,000.

Following the discussion a motion to suspend the rules requiring three readings, and elevate the ordinance to an
emergency was moved by Broadwell, seconded by Soucy.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Emergency)

Roll Call: 6 Ayes 1 Nay Motion Carried
(1% Final) (Burgess)

5. Other New Business: None
6. Council Communications:

Councilor Burgess Report

e Attended Energy Conference at COSI. He commented that it was interesting to see how suppliers who
had been supplying the automotive, steal, and/or coal industry were able to retool themselves and are
now building parts for wind turbines, solar panels, and advanced batteries for cars.

e Hoped that they could get an update on the water tap for Legion Field. Norenberg noted that they are
working on getting a needed part. Burgess asked how long it would be. Norenberg advised that he didn’t
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have a date at this time. Burgess asked if it were possible to use one of the City trucks to carry water to
the location.

Councilor Elizabeth Meadows.

e Commented on how informative the fliers for the Connector Transit were.

e Addressed letter from Lorain Morrison regarding a visually impaired person experiencing difficulty
getting around fenced area outside of a downtown establishment. She hoped that the letter would
encourage staff to draft policy that will establish provisions that will account for the visually impaired.

e Hanging Baskets on East College Street blocking the “Don’t Walk™ signs.

e Asked if it were possible, to add an additional outlet at the South Pleasant Street Park, for vendors who
set up for the summer basketball tournaments put on by the City.

Councilor Sharon Soucy

e Planning is working hard to come up with a fair and functioning policy for the outdoor cafés. More
concrete information will be forthcoming.

e Last week attended the 2010 Team NEO (Northeast Oho Economic Development) banquet along with
Eric Norenberg and Charles Horton. Over 650 people were in attendance recognizing communities for
different efforts in economic development, of which Oberlin was a recipient of the Business Attraction
Award.

President Sloane

e Read a section of a congratulatory letter from Sherrod Brown about the work that AMP has done with
the Meldahl Hydroelectric Project.

(A). Referrals

(B). Advocacy

(C). Correspondence
(D). Reports

7. City Managers Report: None
8. Finance Director’s Report:

e Emergency passage needed for the Bond Ordinance. Hoped that all members of Council will be in
attendance for the August 16" meeting.

e Received an “Unqualified Audit” report which is favorable. He thanked everyone at the City for all their
effort and hard work. Audit is available on the State Auditors website and will also be available on the
City of Oberlin’s website.

9. Public Participation:

Shirley R. Johnson, West College Street appreciated Meadows comments about her observations about the
sidewalk café development on College Street. She disagreed with Soucy’s interpretation of what happened at the
Design Review and Planning Commission meetings. It was quite true that rules and regulations were developed
about the matter, some of which might be important to look at, but the inclination of the planning commission
was to have as few regulations as possible and there was a great deal of talk about how exciting it was to have
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that wonderful life in the City. She felt that there was less concern than there ought to be about the walking
conditions for the handicap and elderly citizens.

10. Adjournment: Being that there was no further business to come before Council the meeting adjourned at
9:35:32 p.m.

Attest:

BELINDA B. ANDERSON, CMC KENNETH SLOANE
CLERK OF COUNCIL PRESIDENT OF COUNCIL
Approved: 8/16/2010 Posted: 8/17/2010
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