Oberlin City Council Regular City Council Minutes December 6, 2010

Minutes of the Regular City Council Meeting
Held on Monday, December 6, 2010
7:30 p.m.
1. COUNCIL BUSINESS
(a.) Call Regular City Council Meeting to Order and Roll Call - 7:30 p.m.

A regular meeting of the Oberlin City Council was held on December 6, 2010, in the Council Chambers of the
Oberlin City Hall, located at 85 S. Main Street Oberlin, Ohio. The meeting was called to order at 7:33 p.m., by
President Kenneth Sloane.

Roll call was taken as follow:

Members Present: Charles Peterson, Bryan Burgess, Sharon Soucy, Scott Broadwell, Elizabeth Meadows, Kate
Pilacky, Kenneth Sloane.

Others Present: Belinda Anderson, City Clerk; Eric Severs, Law Director; Eric Norenberg,
City Manager; Sal Talarico, Finance Director.

(b.) Approval of Minutes — Joint Work Session with Resource Conservation and Recovery Commission —
December, 2010

It was moved by Broadwell and seconded by Burgess that the minutes of the November 15, 2010 Joint Work
Session be approved as submitted.

Roll Call: 7 Ayes 0 Nays Motion Carried
(c.) Approval of Minutes — Regular City Council Meeting —~ November 15, 2010.

It was moved by Burgess and seconded by Broadwell that the minutes of the November 15, 2010 Regular City
Council Meeting minutes be approved as corrected. The following corrections were noted:

Soucy: suggested that the last sentence in her comments related to the sidewalk cafés discussion on page 3 be
stricken from the minutes. In addition Soucy noted a typo on page 8 of the minutes during Clerk Anderson’s
discussion related to the nominating committee’s need to schedule a meeting. Soucy suggested that the sentence
read as follows: “it was ‘now’ time instead of ... ‘not’ time to schedule a meeting”.

Burgess: Commented that he would like to have the prepared statement read by Downtown Merchant, Liz
Burgess included in the minutes on page 3 .
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The Clerk advised that a copy of the prepared statement had not been given to her therefore it hadn’t been
included in the minutes. She further advised that they should be able to obtain a copy of the statement and later
include it in the transcript.

Roll Call: 7 Ayes 0 Nays Motion Carried
(d.) Appointments to the City of Oberlin’s boards, commissions, and committees.

Councilor Peterson provided an overview of the selection process for filling current vacancies on various boards
and commissions.

Per the request of the Chair, the Clerk read the names of the non-contested seats into the record: the list was

presented as follows:
2011 Non-Contested Board, Commissions & Committees Appointments

Civil Service Commission

Mary Meadows Expired Term
Nancy Yood Expired Term
Historic Preservation Commission

| Engenia Bobo | Expired Term
Housing Renewal
Jon Hall Expired Term
Thomas K. Monroe Expired Term
Income Tax Board of Review
James Holliman Expired Term
Bert Locke Expired Term
Stephen Koos, OD Expired Term
Librars-Doard o mistess
Mary Pickens Expired Term
Open Space & Visual Environment
Edward F. Miller Expired Term
Aaron Mucciolo Expired Term
Public Utilities Commission
Thomas K. Monroe Expired Term
John Scofield Expired Term
Recreation Commission
Duane Anderson Expired Term
Howard Chambers Expired Term
Resource Conservation & Recovery Commission
Robert Coan Expired Term
Jennifer Wilson Expired Term
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David Ashenhurst, former councilmember advised that the Library Board of Trustees should be removed from
the list, since the vacancies were seats solely appointed by the Council President per the Ohio Revised Code.

Motion to withdraw the Library Board of Trustee’s appointments from the list was moved by Peterson and
seconded by Broadwell.

Roll Call: 7 Ayes 0 Nays Motion Carried

Soucy thanked the reappointed and newly appointed members of the commissions for being willing to serve
their community.

Motion to appoint the members to the commission was moved by Burgess, seconded by Broadwell.
Roll Call: 7 Ayes 0 Nays Motion Carried

(d.) Discuss and consider not requesting a hearing, relating to a request for a new C2 Alcoholic Beverages
Permit for CVS Pharmacy located at 297 S. Main Street.

Law Director Severs advised that the municipality as well as others have the right to request a hearing as to the
advisability of issuing or renewing a liquor permit. The state has a duty to provide written notice of that to the
municipality of that right. Council can either pass motion tonight directing that there be a hearing or Council can
vote tonight saying that it does not request a hearing. He added that he believed that this was a renewal and not a
new permit, but he was unclear to why they were doing it in December. The Law Director further explained that
the police department has indicated that there was no record of any problems with the applicant.

Peterson questioned whether or not this would be a transfer from another community or a new request? Severs .
advised that it looked like a renewal. Norenberg advised that it was his understanding that this was a request to
include wine in the applicants sells so they would be requesting a new C2 permit.

Burges asked when the next renewal would occur. Norenberg commented that permits were renewed on an
annual basis usually in the fall around August/September. Burgess asked if Council would be able to request a
hearing at that time. Sloane advised that they would be able to, provided that they could provide grounds to do
so. Burgess said once the Underground Railroad Museum was up he may be ready to provide grounds but until
then he had no need to.

Ashenhurst asked if it could be clarified if this were a renewal or a new application.

Sloane remarked that it appeared that based on the information provided they were renewing something that had
already been renewed, given that the renewal period on the back of the form says June 2010 to June 2011.

The Law Director suggested that based on the information provided, Council should approve the ordinance as a
renewal. The Clerk could later put in a call to the Ohio Division of Liquor Control seeking clarification and if it
were a request for a new license then a motion would need to go forth for that purpose at the next meeting.

Ashenhurst commented that the agenda reads as a new C2 not a renewal so there should probably be an
amendment to the request as well.

Motion not to request a hearing relating to a request for the renewal of a C2 Alcoholic Beverages Permit for
CVS Pharmacy located at 297 S. Main Street was moved by Soucy and seconded by Meadows. :
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Roll Call: 7 Ayes 0 Nays Motion Carried

2. ANY CONCERNS THAT ARE NOT ON THE AGENDA MAY BE BROUGHT TO THE
ATTENTION OF COUNCIL AT THIS TIME

Judy Wright, Director of Zion Community Development Corporation thanked the City for the Capital
improvements that would be considered in the budget with regards to Sumner Street and MLK Park. In addition
she invited everyone to the Zion CDC Community Forum that would be held at the Oberlin Public Library on
December 13" at 6 p.m. Wright went on to remind Council of a previous request made by Zion CDC to have the
City share in the water expense associated with Legion Fields Community Garden project. Wright commented
that the remaining bill had been reduced to $1750, and was now due. She asked that Council consider a request
to assist with at least half of the bill in the amount of $875 along with its 2011 budget.

Soucy advised that there had been a great deal of confusion about the water equipment costs associated with
Legion Field and she would like to see the City split the cost.

Motion to provide Zion CDC with $875 from 2010 funds for the purpose of assisting them with paying for the
water tap installation was moved by Burgess and seconded by Soucy.

Pilacky further suggested that Zion CDC be reimbursed for a portion of the amount that it invested in the
Community Garden if the City decided not to have the community garden at Legion Fields. Burgess responded
that Pilacky’s issue could be addressed in March when the contract was up for renewal.

Roll Call: 7 Ayes 0 Nays Motion Carried

3. OLD BUSINESS apprise

(A). Ordinance No. 10 - 80 AC CMS - An Ordinance Amending the City of Oberlin Position Classification
Plan to Account for the Position of Assistant Water Superintendent and Declaring an Emergency. 2"YE)

The Clerk read by number and title only.

Motion for passage on second reading moved by Broadwell seconded by Soucy.

Darlene Colaso, ACM/HRA Coordinator apprised Council of the updates that appeared on the proposed job
description following concerns raised at the previous Council meeting.

She explained that under general duty, the previous job description stated that the Assistant Water
Superintendent would “plan, organize, direct and control” operation and maintenance activities related to raw
water supply, water treatment, distribution, metering and backflow prevention. The revised wording had been
changed to say that the proposed position would “coordinate” operation and maintenance activities.

Sloane asked if this resolved the outstanding issues with the IBEW representative. Colaso advised that any
outstanding issues of concern for the union were resolved in a previous meeting. The results of those discussions
had been outlined in a memo submitted to Council.

Burgess asked if the transition from one water superintendent to another had ever been chaotic. Jeff Baumann,
Public Works Director advised that the transition had never been chaotic. During the one transition that he had
been through, they had actually created a transitional water superintendent position and had temporarily
promoted the Lead Operator into that position. They knew well in advance that the position would come
available and they had more than enough time to plan for it.
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Meadows asked for clarification of correspondence which had implied a conflict of interest for a union
employee to supervise another union employee.

Baumann advised that when the IBEW union was originally formed 12 - 15 years ago, there were some mid-
level management positions that were included in the union. Because those people could be charged with
assigning standby or overtime and because they are in the same union, there is the potential for conflict in
managing, in the interest of running the operation as efficiently and cost effectively as possible.

Meadows explained that in some places this was a normal practice for a union employee of a higher labor grade
to supervise another union employee. Baumann agreed, but in this case he was aware of supervisors in various
divisions across the board, which had been overly generous in the amount of overtime that they had been given
in lieu of following the established guidelines.

Peterson asked if Baumann would address how this position would impact the budget. Baumann advised that
from a financial standpoint, the funds that were available within the enterprise fund - to fill the Assistant Water
Superintendent position - would be the same pool of funds that they would use to fill the Distribution Operator
position. In this case, however, they were not asking that the Distribution Operator position be taken out of the
payroll classification plan, budget permitting, this would allow them to fill this position at some point. It was not
their intent however, as implied at the previous meeting by union rep Charles Carfagna to replace this position
with a non-union position. Furthermore, it appears that what they pay on average to a Distribution Operator,
base plus overtime and stand-by time, is within the ball park of what they would pay an Assistant Water
Superintendent at the mid-level pay range. A Distribution Operator is making about $51,000 and at the mid-
level range an Assistant Water Superintendent is making around $62,000. There still remained however, a
significant hourly pay rate differential between both positions that potentially could be made up by bringing
someone in below mid-level pay for the Assistant Superintendent position. Baumann advised that the fiscal
impact would be slim to none and in the longer range, if they were to later fill the Distribution Operator position
as well, within two years they should be done with the conversion of their water meter to radio read, and this
will effectively free up between 30K and 35K, that they currently pay out in wages and benefits specifically
related to their meter reading program. Baumann felt that in about 18 months they would be in a much better
position to analyze the cost and the benefit of filling that Distribution Operator position and assuming that the
assistant supervising position is approved it will give them time to implement this revised organizational
structure to see what the real need to fill the Distribution Operator position is at that time.

Pilacky recalled the Budget Work Session discussions where Burgess commented that the salary for the
proposed position was too high. She asked if there were a way to reduce the rate of pay. Baumann advised that
the number that appeared in the memorandum came from taking the mid range of the upper and lower end of a
pay grade 5. Given that there is currently about a $3.50 an hour difference between the mid-range of an assistant
superintendent and the rate that the lead operators make, every dollar is equivalent to about $2,000 in savings
less. So if the Assistant Water Superintendent came in at $.50 higher than what the lead operator at the plant
makes then that would save approximately $6000.

Sloane asked if there were a request to see this ordinance passed on emergency. Baumann advised that if it were
passed on emergency that would give him an opportunity to begin making preparations to start filling the
position.

Both Peterson and Burgess requested that the ordinance go another reading.
Roll Call: 7 Ayes 0 Nays Motion Carried

4. New Business
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(A). Ordinance No. 10 - 82 AC CMS - An Ordinance Authorizing the Execution of the January — May 2011
Peaking Power Purchase Schedule with American Municipal Power Inc. and Declaring an Emergency. (1%)(E)

Motion to have the ordinance read by number, title and substantive portions only was moved by Peterson,
seconded by Soucy.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Soucy, seconded by Meadows.

Steve Dupee provided a historical overview of the Agreement between Oberlin and AMP which authorized the
City to provide peaking capacity to serve the NEASG (Northeast Area Service Group) pool. (see the attached
power point presentation).

In closing Dupee advised that under the new agreement OMLPS would receive $191,250 in wholesale power
credits for a 5 month period. Upon successful negotiation of a longer-term arrangement, OMLPS expected to
receive approximately $459,000 in peaking credits for a 12-month period (in 2011). The wholesale power
supply budget assumed that the City would receive $459,000 in 2011. Dupee further advised that staff
recommends execution of the proposed purchase power schedule and respectfully requests emergency passage
to maintain wholesale power credit and the associated benefits to the OMLPS power plant operation.

Burgess asked if AMP were offering 30 percent less than it had in past years because of the effects of the
recession. Dupee advised that it had more to do with what the average cost of what capacity is today and where
we are in the market. Dupee advised that the recession certainly had an impact on the offer but it was important
to note that these costs were actually higher than what future costs were going to be in the PJM regional
territory, because the PJM does a capacity auction that bids prices today for three years ahead. So for 2012 and
2013 the capacity auction would resulted in pricing of about $.85/kilowatt — hours per month rather than $2.25/
kilowatt — hours per month, so the capacity of prices are going down. In terms of future estimates it does take an
upward trend which could be as a result of the economy bouncing back. Burgess further remarked that with
those numbers it was unlikely that they would receive the $459,000 in peaking credits. Dupee advised that the
discussion being held with Amp circumvent is would they be interested in doing a longer term arrangement with
the NEASG pool. Rather than being beholden to what the auction price is, they would enter into a longer
arrangement with the NEASG pool at a higher rate and then the pool would hedge risks related to those capacity
auctions resulting in higher pricing in the future, rather than the City having to accept the $.85 in the future.

Burgess questioned how much it would cost to staff and maintain the facility per year? Dupee advised that the
cost to run the facility in 2010 was approximately $360,000.

Sloane asked Dupee to elaborate on what is meant by “greater capacity value then energy hedge to pool” when
discussing the slide “New Short — Term Peaking Capacity Agreement”. Dupee explained that when OMLPS was
the only game in town back in the late 80’s and early 90’s, the plant operated a lot. In 1998/1999 it wasn’t
uncommon for the power plant to generate 4,000 MWH and to operate the plant around 400 hours per year. The
reason for that was because they were the only game in town for peaking capacity, so they were the first call
power plant when the NEASG needed them. Because of that valuable energy hedge the OMLPS plant had more
value and so we received more value from the pool. Sloane asked if the energy hedge were now gone, Dupee
advised that it was but they still had capacity value.
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Sloane said it appeared that critical to the financial feasibility of running the plant is the expense in running and
maintaining it as well as the impact that EPA restrictions will have on both diesel and dual fuel generation units.
Dupee concurred he explained that both types of generation units were affected by new emission requirements
from the Federal EPA.

Sloane said it was nice to have the ability to generate electricity for our county in case of an emergency. Dupee
noted that even though the City has a variety of assets that come along with capacity, and that they were looking
into entering into arrangements with Waste Management (that will also have capacity bundled with it), Oberlin
will still have capacity needs. So those capacity needs can be met with the power plant but to the extent that they
have an over abundance: it is good for us to have this relationship with the pool to be able to sell that
overabundance to offset the cost of the plant.

Following the discussion a motion to suspend the rules requiring three readings and elevate the ordinance to an
emergency was moved by Soucy, seconded by Meadows.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Suspension of Rules/ Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(1*, Final)

(B). Ordinance No. 10 - 83 AC CMS - An Ordinance Accepting the Bid of Concord Road Equipment
Manufacturing Inc. of Painesville, Ohio, for A Swaploader SL.2418-HD Hooklift Hoist and Heavy Duty Dump
Body for the City of Oberlin Public Works Department and Declaring an Emergency. (1¥)(E)

Motion to have the ordinance read by number, title and substantive portions only was moved by Burgess and
seconded by Soucy.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.

Motion for passage on first reading moved by Burgess, seconded by Peterson.

Staff input was provided by City Manager Norenberg. He commented that earlier this year Council authorized

the purchase of a 2010 International 7400 2% ton truck chassis. The proposed ordinance is for hook lift
equipment that will go on the back of that chassis. A detailed report has been previously submitted to Council.

Peterson asked if additional vehicle/equipment purchases would be requested or if this purchase would stabilize
the fleet for a while. Baumann advised that in 2011 public works wasn’t proposing to purchase any trucks at all.

Burgess asked if there were a plow on the front of this truck. Baumann advised that there will be one but at this
time there was not. Burgess asked if a request would come to Council to purchase a plow for next year.
Baumann responded in the negative.

Following the discussion a motion to suspend the rules requiring three readings and elevate the ordinance to an
emergency was moved by Burgess, seconded by Peterson.

Roll Call: 7 Ayes 0 Nays Motion Carried

(1", Suspension of Rules/ Emergency)
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Roll Call: 7 Ayes 0 Nays Motion Carried
(1**, Final)

(O). Ordinance No. 10 - 84 AC CMS - An Ordinance Amending Ordinance 98-93 AC CMS Which
Established a “Wastewater Treatment Tax Fund for the City of Oberlin”, and Declaring an Emergency.

(lst
Motion to have the ordinance read by number, title and substantive portions only was moved by Meadows,
seconded by Broadwell.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Peterson, seconded by Broadwell.

Staff input was provided by the City Manager. He remarked that the proposed ordinance would allow staff to
use funds that were in excess of what is necessary to pay off the debt service on the improvements at the
Wastewater Treatment Plant for other capital improvements at the plant.

Meadows asked if they were still contributing to the Wastewater Treatment Tax Fund. Talarico advised that the
levy was no longer in place it expired and was continued for capital improvements. So the rate is still the same
at 1.9% but that 10-year levy for Wastewater plant improvements has ended and is now used for a different
purpose. In total the income tax payments exceeded the debt service by approximately $625,000. As a result, the
surplus is available for uses compatible with the ballot language approved by the electorate. Talarico advised
that the income tax levy was approved back in 1998 and then the fund was created later that year. But the
purpose for the fund didn’t match the ballot language so now they were expanding it to match the ballot
language.

Burgess asked how much money would be left in the fund once they completed the Influent Flow Channel
Capital Improvement Project was completed. Baumann advised that there would be approximately $400,000 left
in the fund. Burgess asked would it need to come to the Council every time they wanted to change the usage of
the funds. Baumann advised that it would not.

Law Director Severs added that the original ordinance establishing the funds restricted the use of the fund to
debt repayment. The ballot language was broader and allowed the funds to be used for capital improvements. So
now that the debts are pretty much paid in order to use the monies for capital improvements, the ordinance has
to be amended to allow it.

Following the discussion a motion to suspend the rules requiring three readings and elevate the ordinance to an
emergency was moved by Broadwell, seconded by Peterson.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Suspension of Rules/ Emergency)

Roll Call: 7 Ayes 0 Nays ' Motion Carried
(1**, Final)

(D). Ordinance No. 10 - 85 AC CMS - An Ordinance Approvmg Amendments to the City of Oberlin
Employee Policy Manual and Declaring an Emergency. (I*)E)
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Motion to have the ordinance read by number, title and substantive portions only was moved by Burgess,
seconded by Soucy.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Peterson, seconded by Meadows.

ACM /HRA Darlene Colaso, provided Council with an overview of the history of the City’s employee policy
manual as outlined in an accompanying memo to the ordinance. She noted that the nature of the changes to the
Employee Policy Manual fall into several categories including:

e Compliance with federal, state and local standards/regulations /mandates for polices-including:

Family Medical Leave Act

Smoke —Free Environment

Drug Free Workplace Program

Military Leave

Public Records Policy

Ohio Ethics Law

ORC( Ohio Revised code) Sick Leave Provisions

* Modernizing existing provisions — revising outdated, obsolete sections or creating new policies to address
specific concerns (such as technological advances, lack of formalized process).

* Housekeeping and organization — including identification of polices that were not part of the manual but
support the policies set forth in the manual and creating a much more user — friendly index to name a few.

Colaso further remarked that in addition to the review of the manual itself, staff conducted a thorough review of
the current management polices as they relate to current city programs, processes and procedures (i.e.,
formalizing existing practices for more transparency and clarification in processes). All Department Directors
participated in multiple review sessions regarding the updates to this document, prior to the final review that
included the City Manager, Law Director, Finance Director and City Clerk. The proposed manual was
distributed to Superintendents and a meeting was held to answer any questions.

Broadwell asked how the references to “separate policies” worked. Colaso explained that references to separate
policies meant that a separate City policy was in place that spoke to something that was in the manual (i.e.,
FMLA policies). The policy itself was often too large to place in its entirety in the manual or in some instances
the policies were constantly changing. By noting that the policy existed in a different format this allowed for
revisions to take place without having to come to Council to amend the employee manual each time a policy
was updated.

Soucy asked fellow Council Members to observe pages 1 and 24 as they related to the employee grievance
policy. Page 1 is the employee grievance policy in the current manual and page 24 is the proposed change.
Soucy remarked that she had looked at this pretty closely and had much rather preferred page 1. She then asked
if it ever came up to consider employee support for another employee that required extended sick leave.

Colaso advised that the term is bankable sick leave, where people can donate sick time if they have a lot of time
left and it did come up but she would need to review her notes to see what the results of those discussions were.
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Burgess asked why they were being asked to approve the employee manual but not the employee policies that
were in the manual. Norenberg replied that, there are policies that were management and administrative policies
for operating the City. They were something that really was not at the Council level for creation and approval
and those were the things that were management policies that stood alone. An example in the current manual is
the “Drug Free Work Place” manual. Burgess requested a copy of the Computer Usage policy and the Cellular
Telephone policy. Norenberg advised that a copy of the Computer Usage olicy would be provided in the next
Council packet but the Cell Phone Policy was currently undergoing revisions due to recent IRS tax law changes
that changed the reimbursement requirement. In addition the Cell Phone Policy needed to be updated to include
Data Service Technology.

Peterson suggested that language be added to define unethical behavior as indicated on page 2, Section 1 under
“Responsibilities for Managing Information and Serving the Public”.

David Ashenhurst, 260 Sumner Street asked if the proposed Manual was for all employees including appointees.
The City Manager advised that it was but there are some exceptions as it related to Collective Bargaining

employees.

Sloane suggested that Council continue to review this material, and take the time to discuss it with Darlene
Colaso prior to the next City Council meeting.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1* Reading)

(E). Ordinance No. 10 — 86 AC CMS - An Ordinance to Appropriate Monies for Municipal Purposes for the
Fiscal Year 2011 and Declaring an Emergency. (I*YE)

Motion to have the ordinance read by number, title and substantive portions only was moved by Soucy,
seconded by Burgess.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Broadwell, seconded by Soucy.

Finance Director Talarico advised that the proposed ordinance is a summary of the very detailed expenditures
that were noted in the budget booklet previously distributed to Council members. The Budget will need to be
approved by December 31* in order for the City to operate as of January 1, 2011. Some City’s approve a
temporary appropriations measure which is % of the annual budget and then prior to April 1* approve the final
permanent budget. For many years they have approved the permanent budget before December 31 and then
amended it on a need basis on actual year end balances prior to April 1¥. There is also a budget process
ordinance and one of the next steps after this is done, before the end of March, we present the close out of 2010
and update the 2011 budget.

Burgess advised that he would be in favor of passing a temporary appropriations measure, because the amount
of debt that is laid out in this budget is so high that he would not feel comfortable passing it in its current form
and then trusting that Council would correct the problem through amendments. Talarico added that State Law
prohibits Municipalities from approving a deficit budget. The budget before Council was not a deficit budget
because they have reserved balances to cover the anticipated excessive expenditures over revenues. Burgess
responded that he felt that the budget tapped into the City’s reserves far more than it should.
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Sloane asked what the projected impact on the reserve funds would be. Talarico advised that they were
anticipating at the end of 2011, that after taking into account unspent appropriations they would end up using
about $770,000 of the reserve, which is currently a little over $8 million dollars.

Burgess further commented that he had witnessed - at the National League of Cities Conference in Colorado -
how other City’s were handling their budget deficits. Her remarked that while other City’s were scrapping just
to make services available to their residents on a daily basis, we have an overabundance of funds available to us.
This nation was in a budget crisis and one important lesson that he took from the conference was that the most
optimistic projection that he heard at the conference was that the economic outlook for City’s wouldn’t turn
around for at least three years. The pessimistic projection was that this was the new normal and we will have to
deal with it. He commented that he would like to nurse the reserves in place as long as they could and while
tapping into them by 10% seemed reasonable, they also had reason to believe that City revenues may not be as
high as they would like them to be and as a result they may be tapping into the reserves more than 10% percent.
For that reason he preferred that they not pass this budget but that they follow recommendations from the City
Manager in terms of the list of priorities so that they can pare down the budget and attempt to draw less than the
suggested amount from the reserves.

Pilacky asked if it would be appropriate to amend the budget to reduce the proposed reserves amount. Talarico
advised that he and the City Manager have been reviewing that information and were looking to discuss it in
January with Council.

Sloane advised that though Mr. Burgess brings up a good point, it was his opinion that they will have ample
time to look at what is really necessary or unnecessary before the final budget numbers were announced in
March.

Broadwell supported using the proposed budget at this time and felt that they should look at cutting the budget
even more in January.

Talarico advised that some of the recommendations would take six months to a year to implement especially
when dealing with issues of personnel.

Soucy recognized Burgess’s concerns, but felt that they should pass this on first reading, and then follow the
Finance Director’s advice and schedule more work sessions to further discuss the budget.

Meadows commented on the City Manager’s staff report that suggested the possibility of processing Wastewater
for another municipality to bring in additional funds. The City Manager explained that though this project would
bring in additional funds those funds would go towards an Enterprise Fund which would have consumer
benefits. But the portion of the budget that they struggled with at this time was the General Fund, so those
revenues wouldn’t help with this issue. But certainly they needed to be looking at creative ways to enhance the
revenues of our City and they needed to gain consensus around where the cuts should be. While he understood
Councilor Burgess’s desires to have a balanced budget and to have a General fund that is spending responsibly.
He felt that what they didn’t have at this point was consent from the Council as to what the spending priorities
should be, so that they know where to make cuts.-This was why he mentioned earlier that he hoped that he and
Sal could come up with some different scenarios for Council to review to help them to make those decisions.
Furthermore he felt that feedback received at the National League of City’s conferences would be helpful to
share.

Ashenhurst, 260 Sumner Street suggested that they try a temporary appropriations ordinance as other City’s do
instead of passing the proposed ordinance given Councilor Burgess’s concerns. They could do this and still have
those conversations about budget priorities. At least if they indicated at Council’s second reading that they
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would be willing to look at a temporary appropriations ordinance as well as a budget approval ordinance then
they wouldn’t be in an awkward position that they have sometimes been in where people are trying to raise
questions or ask things at that meeting that can’t be changed at that time.

Sloane asked if they were to do that it would require more work sessions and a great deal of extra work. Talarico
explained the process for filing a temporary appropriations ordinance. He advised that to go through the process
of meeting with staff and holding work sessions again when he feels that they are down to a number where they
want to reduce the budget next year in the first quarter wasn’t necessary at this time but the choice was
Council’s and if they wanted to go that route then he would support their decision.

Peterson commented that he would like Council to set a specific date where they could come back and revisit
these concerns, preferably on a night other than a regularly scheduled meeting night so that they can have ample
time to review and discuss the material. Norenberg asked that members of Council to email dates to him so that
they can figure out what date works best. At this time Soucy called the question and asked the vote go forth on
first reading.

Roll Call: 5 Ayes 2 Nays Motion Carried
(First Reading) (Burgess, Peterson)

(F). Ordinance No. 10 - 87 AC CMS - An Ordinance Approving a Revised Loan Agreement Relating to the
Loan to GreenField Solar from the Oberlin Business Assistance Revolving Loan Program. (1%

Motion to have the ordinance read by number, title and substantive portions only was moved by Meadows,
seconded by Broadwell.

Roll Call: 7 Ayes 0 Nays Motion Carried
The Clerk read as directed.
Motion for passage on first reading moved by Burgess and seconded by Meadows.

Norenberg noted that the purpose of this ordinance was to discuss and consider a request to modify the terms of
a Revolving Loan Fund account with GreenField Solar. He remarked that in the fall of 2009, GreenField Solar
applied for and received a $75,000 loan from the City of Oberlin’s Revolving Loan Fund (RLF) program. The
loan was approved to allow GreenField Solar to purchase and install equipment that enabled the company to
start operation in Oberlin’s Industrial Park, with Neil Sater, CEO and President of GreenField Solar being
named as the personal guarantor of the loan. Since then some things had changed and it was now requested by
GreenField Solar that they release Neil from his personal guarantee on the loan. The OCIC Review Committee
met on multiple occasions to consider options and alternatives to satisfy both the OCIC Board and GreenField
Solar in order to develop an alternative to secure the loan. On Wednesday, November 3, 2010, the OCIC board
voted to develop and authorize two loan modification options for GreenField Solar to consider and they
considered option two which is reflected in the ordinance. Frank Carlson, Counsel for OCIC has had the
documents reviewed by the City Law Director, Greenfield Solar and First Merit. Following that review an
amendment to Exhibit B was made on page 3 of 8 to delete the reference to Insecurity.

Neil Sater, CEO and President of GreenField Solar said that the original loan agreement was worked on by a
member of executive management and fairly late in the process he reviewed the contract and saw the personal
guarantee in the contract. He felt that it was inappropriate based on their corporate structure but didn’t want to
delay things by having that modified at the time. The corporate structure of the company is a C-Corp, which is a
separation of liability between the shareholders and the company. He is 1 of 31 shareholders in the company and
is also an employee of the company and can be terminated at anytime by the board of directors. He advised that
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he wasn’t even one of the largest shareholders of the company. Further review of the facts surrounding the
structure of the company revealed that it was inappropriate for him to guarantee the loan. Later the board of
trustees gave him authority to be removed as the guarantor by paying off the loan if he were unable to get it
modified. His preference was not to pay the loan off in its entirety because that would dip into their working
capital. As a result the loan modification avenue was taken, which why they were before Council at this time.

Severs advised that in place of Mr. Sater’s personal pledge, would be $50k Certificate of Deposit pledge. This
had been accepted by OCIC and was now before Council for its approval.

A motion to suspend the rules requiring three readings and elevate the ordinance to an emergency in order to
approve an amendment to a loan agreement as soon as possible in order to ensure positive commercial activity
in a community was moved by Soucy and seconded by Pilacky.

Roll Call: 7 Ayes 0 Nays Motion Carried
(1%, Suspension of Rules/ Emergency)

Roll Call: 7 Ayes 0 Nays Motion Carried
(1**, Final)

5. Other New Business:
Pillars

A motion to encumber funds from the 2010 budget to repair or replace the brick and stone pillars located on the
SE and NE corners of Smith and South Pleasant Streets was moved by Meadows and seconded by Soucy.

Burgess said that in addition to the motion put forth by Meadows he would like to see the utility pole moved
from in front of the North Pillar if possible. Norenberg said he would pass the request on to the proper
department to see if it were possible to have the pole moved.

Soucy felt that past Councils had made a commitment to pay attention to the Southeast quadrant and this was a
piece of that along with some of the work that had been done with New Sunrise Properties and with some of the
paving that had been done on Vine and South Pleasant Streets. She hoped that it could be done at a reasonable
cost.

Peterson commented that he would not support this motion, though it was nice to have this improvement done,
however, following the budget discussion that they had he wasn’t sure how comfortable he was with
encumbering additional expenditures at his time. In addition he wasn’t sure that he agreed with relating this
project to paving streets.

Ashenhurst asked what the outlined procedures were for encumbering general funds. Though the pillars were in
the public right-of-way they were actually on property that belong to someone other than the City and he didn’t
feel that this project fell under the City’s responsibility. Meadows said those pillars had been there for over 50
years and she wasn’t sure who controlled them, but they were in the public right-of-way. Even though this has
come up before previous Council’s the pillars still stand and continue to deteriorate. She felt that it was time for
the pillars to be addressed.

Peterson further commented that he could see himself supporting this motion if the neighborhood had at least
attempted to raise the funds to repair the pillars, and the City agreed to match their efforts.
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Pilacky asked how much this project would cost to be completed. Norenberg advised that it would cost between
$4500 and $5000.

Sloane remarked that the City had agreed at one point to remove the pillars for at least half of the amount.
Norenberg advised that a cost estimate was not determined but he didn’t see it costing more than $1,000.

Sloane said that he would be in favor of doing this at least once. Broadwell commented that he was in favor of
the repairs as well but he felt that they should continue to do maintenances on them as well.

Burgess advised that there were some loose ends that needed to be wrapped up in 2010 that should be taken care
of and this was one of them.

Roll Call: 6 Ayes 1 Nays Motion Carried
(Peterson)

Fireworks

A motion to encumber funds from the 2010 budget for a maximum of $5000 of matching funds for whatever
merchants and citizens can raise for the Fourth of July Fireworks was moved by Soucy and seconded by
Broadwell.

Roll Call: 5 Ayes 2 Nays Motion Carried
(Peterson)(Pilacky)

6. Council Communications:

National League of Cities Conference in Colorado, Denver

* Meadows — Commented on the National League of Cities Conference in Colorado, Denver. She reported
that the most rewarding aspect of the trip was talking to other communities and hearing some of their
creative ideas for dealing with budget shortfalls such as contracting City services to surrounding
communities. She advised that it was a benefit to hear how well Oberlin was doing. Overall she advised that
it was a very interesting and valuable conference.

Broadwell agreed with comments from Meadows related to the National League of Conference Trip. In
addition he felt that it was also beneficial to spend time with fellow Council Members and other elected
officials. One of the things that he heard a lot of discussion about was collaboration and working together
with local communities. He was also happy that he was able to discuss the City’s Care Fund with various
entities who expressed an interest in incorporating the fund in their communities as well.

Leadership in the 21* Century Discussion

= Soucy received a communication from Chris Baymiller this afternoon who is the Associate Director of the
Oberlin College Student Union and on Wednesday, December 8", Mayor John Federman will be visiting
Oberlin College to talk about Leadership in the 21* Century.

Shovel your Sidewalks

* Commended Sal Talarico’s Department and Eric Norenberg for getting the Shovel your Sidewalk flyer’s
into the resident’s utility bill.

Environmental Policy Subcommittee
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* Burgess said he would be attending the Environmental Policy Subcommiitee at Amp headquarters with
Doug McMillan.

Board’s and Commission’s Vacancies

= Pilacky announced that there were still vacancies on various boards and commissions. There will be
advertisements in the newspaper and posted on the website.

(A). Referrals

(B). Advocacy

(C). Correspondence
(D). Reports

7. City Manager’s Report:

Quick Reminders

* Look for reminder notice to shovel sidewalks which was placed in utility bills.
= LED lights on Main Street and more have been added on West College Street.

8. Finance Director’s Report:

Updates

* Message on the back of utility bill flyer regarding storm water management.
= Advised Council that if they did not have 5/7ths of the members approving ordinance 10-86 AC CMS on
emergency at the next meeting then Council would need to meet again to approve a budget before December
31°. If this is not done then the City will not have a budget for 2011 and will be unable to run.
* Community Organization Funding Schedule Update.
o Meadows and Peterson volunteered to serve on the subcommittee again.

9. Public Participation: None

10. Adjournment: Being that there was no further business to come before Council the meeting adjourned at
10:34 p.m.

Attest:

BELINDA B. ANDERSON, CMC KENNETH SLOANE
CLERK OF COUNCIL PRESIDENT OF COUNCIL
Approved: 12/20/2010 Posted: 12/21/2010
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