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SUPPLEMENT
TO d
DEVELOPMENT AGREEMENT

This Supplgment to Development Agreement (this “Supplement ) is made and entered
into on this &5 day of « ;fgﬂ: , 2009, between the CITY OF OBERLIN, OHIO,
hereinafter referred to as the “City,” an Ohio Chartered Municipal Corporation, and
SUSTAINABLE COMMUNITY ASSOCIATES LTD., hereinafter referred to as “Developer,”
an Ohio limited liability company.

WITNESSETH:

WHEREAS, on December 21, 2005, the City and the Developer entered into a
Development Agreement relating to a proposed commercial and residential development located
in the City, which Development Agreement was amended on December 7, 2006, October 30,
2007, July 24, 2008, October 17, 2008 and on December 19, 2008 (as amended, hereinafter
referred to as the “Development Agreement”); and

WHEREAS, the City and the Developer, by mutual agreement, desire to confirm and to
amend the Development Agreement under the terms of this Supplement so that the development
may proceed under the terms of the Developer’s financing commitments and to ensure the
related public improvements may proceed.

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the
parties, the Development Agreement is hereby confirmed and amended as follows. (with all
capitalized terms not-otherwise defined in this Supplement being used as defined in the
Development Agreement):

Section 1. Consistent with Section 7(B) of the Development Agreement, the City shall
amend its existing contract with KS & Associates to pay an additional $22,485.00 for the
engineering assistance it has provided the City with respect to the Public Improvements,
inctuding, particularly, assistance in connection with the preparation of the bid packages for the
Public Improvements. As provided in that Section 7(B), the costs the City incurs under that
contract with KS & Associates, as so increased, constitute “Public Improvement Costs” subject
to the Maximum City Amount.

Section 2. Consistent with Section 7(A) of the Development Agreement, the City shall
enter into a contract with Integrated Architecture to pay the amount of $34,807.33 for landscape
architectural work related to the Public Improvements. Consistent with Section 7(B) of the
Development Agreement, the amount of that cost constitutes Public Improvement Costs subject
to the Maximum City Amount.

Section 3. It is acknowledged and confirmed by the parties hereto that the actual cost of
the work related to waterlines referred to as Alternate 1 - Terrace in the bid documents for the
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Public Improvements and expected to cost $36,690.00, shall be paid by the City and shall not be
treated as Public Improvement Costs pursuant to Section 7(BY of the Development Apreement.

Section 4. Notwithstanding anything to the contrary in Sections 5 and 7 of the
Development Agreement, the actual cost of the work related to waterlines referred to as
Alernate 2 - Terrace in the bid documents for the Public Improvements and expected to cost
$40,440.00, shall only be treated as Public Improvement Costs to determine the Purchase Price
of the City Parcel pursuant to Section 7(B) of the Development Agreement; that is, although the
costs of such Alternate 2 shall not be treated as Public Improvement Costs that could require the
Developer to pay for a portion of the Public Improvement Costs under the second paragraph of
Section 7(B) of the Development Agreement in the event the Public Improvement Costs do not
exceed the Maximumn City Amount, those Alternate 2 costs shall be treated as Public
Improvement Costs to determine the amount, if any, that the City is required to pay the
Developer as the Purchase Price of the City Parcel.

Section 5. The Development Agreement is hereby ratified and confirmed in all other
respecis.

Section 6. This Supplement was authorized by Oberlin City Council pursuant to
Ordinance 09- 3] AC CMS, as approved by Oberlin City Council on | 3{&, 0| , 2009,
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IN WITNESS WHEREOF, the City and the Developer have each caused this Supplement
to be executed after due authorization as of the date aforesaid.’

Witnesses: CITY OF OBERLIN, OHIO
: Z/ ic orenbgrg, Czty

SUSTAINABLE COMMUNITY

Witnesses: ASSOCIATES LTD.

By/'fé C,__/,

Benjamin Ezir@gMember

ﬂé /Q i By:

J/./

o Sab ember

Approved as to form:

Do A

Fric R. Severs
Oberlin Law Director
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CERTIFICATE OF DIRECTOR OF FINANCE

The underéigned, fiscal officer of the City of Oberlin, Ohio, hereby certifies that the money
required to meet the obligations of the City during the year 2009 under the foregoing Supplement
has been lawfully appropriated by the Council of the City for such purposes and are in the treasury
of the City or in the process of collection to the credit of an appropriate fund, free from any previous

encumbrances. This Certificate is given in compliance with Sections 5705.41 and 5705.44, Ohio

Revised Code.
otfor Y
Date : o
I. Saivatore Faldrico
Director of Finance
4
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" STATE OF OHIO )
| ) SS: ,
COUNTY OF LORAIN )

On this a,')‘d day of | Qﬁ , 2009, before me a Notary Public in and for
said State, personally appeared Eric Norenberg, City Manager of the City of Oberlin, Ohio, who
acknowledged the execution of the foregoing instrument as the authorized officer of said City on
behalf of said City, and that the same is his voluntary act and deed as said officer on behalf of
said City and the voluntary act and deed of said City.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal at Oberlin, Ohio, on the day and year aforesaid.

[SEAL] %MQWW

Notary Public

Sheryl A. Haury
Notary Public, State of Ohi 7

My Commission Expires 5 ///201/

STATE OF OHIO )
) SS:
COUNTY OF LORAIN )

On t}nsa day of %},ﬂl« , 2009, before me a Notary Public in and for
said County and State, personally appeated Benjamm Ezinga, Joshua Rosen and Naomi Sabel,
each betng a member of Sustainable Community Associates Ltd., who acknowledged the
execution of the foregoing instrument as the duly authorized officer thereof, and that the same is
his/her voluntary act and deed as said officer and the voluntary act and deed of said company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and. affixed my
official seal at Oberlin, Ohio, on the day and year aforesaid.

Notary Publi
My Commission Expires

This Instrument Prepared by: Pamela I. Hanover, Esqg.
Squire, Sanders & Dempsey L.L.P.
4900 Key Tower
127 Public Square
Cleveland, Ohio 44114-1304
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