CITY OF OBERLIN, OHIO

ORDINANCE No. 19-76 AC CMS

AN ORDINANCE AMENDING SECTIONS 301.12,375.03,517.01, 549.01 AND 541.09
OF THE OBERLIN CODIFIED ORDINANCES TO ACCOMMODATE SECTION 9.68
OF THE OHIO REVISED CODE, AS AMENDED, AND DECLARING AN
EMERGENCY.

WHEREAS, notwithstanding the home rule authority granted to municipalities
pursuant to Section 3 of Article XVIII of the Ohio Constitution, the State legislature has
enacted amendments to Section 9.68 of the Ohio Revised Code, effective December 28,
2019 which preempt the enactment and enforcement of local ordinances regulating to the
ownership, possession, purchase, other acquisition, transport, storage, carrying, sale, or
other transfer, manufacture, taxation, keeping, and reporting of loss or theft of firearms,
their components, and their ammunition by municipalities and other political subdivisions;
and,

WHEREAS, pursuant to Section 9.68 of the Ohio Revised Code, as amended, any
persons adversely affected by any manner of ordinance, rule, regulation, resolution,
practice, or other action enacted or enforced by a political subdivision in conflict with 9.68
may recover substantial penalties, costs and expenses from the political subdivision; and,

WHEREAS, violations of laws relating to firearms within the City of Oberlin are
charged and prosecuted under the provisions of State law and therefore local ordinances
are not required for prosecution; and,

WHEREAS, because the constitutionality of Section 9.68 of the Ohio Revised
Code, as amended, has not yet been determined by a court of law, to protect the City against
any potential liability it is necessary to amend sections 301.12, 375.03, 517.01, 549.01 and
541.09 of the Oberlin Codified Ordinances to the extent they reference areas addressed
under Section 9.68

THEREFORE, BE IT ORDAINED by the Council of the City of Oberlin, County
of Lorain, State of Ohio that:

SECTION 1. That Section 3701.12 be and is hereby amended to read as is set forth
on_Exhibit A.

SECTION 2. That Section 375.03 of the Oberlin Codified Ordinances be and is
hereby amended to read as is set forth on Exhibit B.

SECTION 3. That Section 517.01 of the Oberlin Codified Ordinances be and is
hereby amended to read as is set forth on Exhibit C.



SECTION 4. That Section 549.01 of the Oberlin Codified Ordinances be and is
hereby amended to read as is set forth on Exhibit D.

SECTION 5. That Section 541.09 of the Oberlin Codified Ordinances be and is
hereby amended to read as is set forth on Exhibit E.

SECTION 6. It is hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in an open
meeting of this Council and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

SECTION 7. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health and safety of the
citizens of the City of Oberlin, Ohio, or to provide for the usual daily operation of a
municipal department, to wit: fo assure that Oberlin City ordinances relating to firearms
do not violate section 9.68 of the Ohio Revised Code, as amended, by its effective date, and
shall take effect immediately upon passage; and provided that it is elevated to emergency
status by the affirmative vote of at least five members of Council and receives the
affirmative vote of at least five members of Council upon final passage, it shall go into full
force and effect from and immediately after its passage; otherwise, it shall take effect at
the earliest period allowed by law.

PASSED: 1% Reading: December 2, 2019
2" Reading: December 16,2019 (E)

3" Reading:

ATTEST:
OJ/zM % %//j//ékff/ | ,
BELINDA B. ANDERSON, MMC BRYAN BURGE
CLERK OF COUNCIL PRESIDENT OF COUNCIL

POSTED: 12/17/2019 EFFECTIVE DATE: 12/16/2019



EXHIBIT A

301.12 EXPLOSIVES.

"Explosives” means any chemical compound or mechanical mixture that is intended for the
purpose of producing an explosion that contains any oxidizing and combustible units or other
ingredients in such proportions, quantities or packing that an ignition by fire, by friction, by
concussion, by percussion or by a detonator of any part of the compound or mixture may cause
such a sudden generation of highly heated gases that the resultant gaseous pressures are capable
of producing destructive effects on contiguous objects, or of destroying life or limb. It shall in no
instance mean any firearm as defined in ORC §2923.11.



EXHIBIT B

375.03 CODE APPLICATION; PROHIBITED OPERATION.

(@ The applicable provisions of this Traffic Code shall be applied to the operation of
snowmobiles, off-highway motorcycles, and all purpose vehicles; except that no snowmobile,
off- highway motorcycle, or all purpose vehicle shall be operated as follows:

(1) Onany street or highway except for emergency travel only during such time and in such
manner as the State or local authority having jurisdiction over such street or highway shall
designate, and except as provided in Section 375.04;

(2) Upon any property owned or leased by the Municipality except in areas designated for
such purposes;

(3) Onany private property, orin any nursery or planting area, without the permission of
the owner or other person having the right to possession of the property;

(4) Onany land or waters controlled by the State, except at those locations where a sign has
been posted permitting such operation;

(5) Ontracks or right of way of any operating railroad;

(6) While transporting any bow or other implement for hunting that is not a firearm, that is
not unloaded and securely encased;

(6) For the purpose of chasing, pursuing, capturing or Killing any animal or wild fowl,

(7) During the time from sunset to sunrise, unless displaying lighted lights as required by
Section 375.02.

(b) Whoever violates this section shall be fined not less than fifty dollars ($50.00) nor more
than five hundred dollars ($500.00), imprisoned not less than three nor more than thirty days, or
both. (ORC 4519.40)


http://library2.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=ohio(oberlin_oh)$jumplink_q=%5bfield%20folio-destination-name:%27375.04%27%5d$jumplink_md=target-id=JD_375.04
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EXHIBIT C
517.01 DEFINITIONS.
As used in this chapter:
(@) "Bookmaking" means the business of receiving or paying off bets.

(b) "Bet" means the hazarding of anything of value upon the result of an event, undertaking or
contingency, but does not include a bona fide business risk.

(c) "Scheme of chance” means a slot machine unless authorized under Ohio R.C. Chapter
3772, lottery unless authorized under Ohio R.C. Chapter 3770, numbers game, pool conducted
for profit, or other scheme in which a participant gives a valuable consideration for a chance to
win a prize, but does not include bingo, a skill-based amusement machine, or a pool not
conducted for profit. “Scheme of chance” includes the use of an electronic device to reveal the
results of a game entry if valuable consideration is paid, directly or indirectly, for a chance to
win a prize. Valuable consideration is deemed to be paid for a chance to win a prize in the
following instances:

(1) Less than fifty per cent of the goods or services sold by a scheme of chance operator in
exchange for game entries are used or redeemed by participants at any one location;

(2) Less than fifty per cent of participants who purchase goods or services at any one
location do not accept, use or redeem the goods or services sold or purportely sold;

(3) More than fifty per cent of prizes at any one location are revealed to participants through

an electronic device simulating a game of chance or a “casino game” as defined in Ohio R.C.
3772.01;

(4) The good or service sold by a scheme of chance operator in exchange for a game entry
cannot be used or redeemed in the manner advertised,;

(5) A participant pays more than fair market value for goods or services offered by a
scheme of chance operator in order to receive one or more game entries;

(6) A participant may use the electronic device to purchase additional game entries;

(7) A participant may purchase additional game entries by using points or credits won as
prizes while using the electronic device;

(8) Ascheme of chance operator pays out in prizz money more than twenty per cent of the
gross revenue received at one location; or

(9) A participant makes a purchase or exchange in order to obtain any good or service that
may be used to facilitate play on the electronic device.

As used in this subsection, “electronic device” means a mechanical, video, digital or
electronic machine or device that is capable of displaying information on a screen or other



mechanism and that is owned, leased or otherwise possessed by any person conducting a scheme
of chance, or by that person’s partners, affiliates, subsidiaries or contractors.

(d) "Game of chance™ means poker, craps, roulette, or other game in which a player gives
anything of value in the hope of gain, the outcome of which is determined largely by chance, but
does not include bingo.

(e) "Game of chance conducted for profit” means any game of chance designed to produce
income for the person who conducts or operates the game of chance, but does not include bingo.

() "Gambling device™ means any of the following:
(1) ADbook, totalizer or other equipment for recording bets;

(2) Aticket, token or other device representing a chance, share or interest in a scheme of
chance or evidencing a bet;

(3) A deck of cards, dice, gaming table, roulette wheel, slot machine, or other apparatus
designed for use in connection with a game of chance;

(4) Any equipment, device, apparatus or paraphernalia specially designed for gambling
purposes;

(5) Bingo supplies sold or otherwise provided, or used, in violation of this chapter.
(9 "Gambling offense™ means the following:
(1) Aviolation of Ohio R.C. 2915.02 to 2915.092, 2915.10 or 2915.11;

(2) A violation of an existing or former municipal ordinance or law of this or any other state
or the United States substantially equivalent to any section listed in subsection (g)(1) hereof ora
violation of Ohio R.C. 2915.06 as it existed prior to July 1, 1996;

(3) An offense under an existing or former municipal ordinance or law of this or any other
state or the United States, of which gambling is an element;

(4) A conspiracy or attempt to commit, or complicity in committing an offense under
subsection (g)(1), (2) or (3) hereof.

(h) Except as otherwise provided in this chapter, "charitable organization™ means either of the
following:

(1) An organization that is and has received from the Internal Revenue Service a
determination letter that currently is in effect stating that the organization is, exempt from federal
income taxation under subsection 501(a) and described in subsection 501(c)(3) of the Internal
Revenue Code;

(2) A volunteer rescue service organization, volunteer firefighter’s organization, veteran’s
organization, fraternal organization, or sporting organization that is exempt from federal, income



taxation under subsection 501(c)(4), (c)(7), (c)(8), (c)(10) or (c)(19) of the Internal Revenue
Code.

To qualify as a charitable organization, an organization shall have been in continuous
existence as such in this State for a period of two years immediately preceding either the making
of an application for a bingo license under Ohio R.C. 2915.08 or the conducting of any game of
chance as provided in division (D) of Ohio R.C. 2915.02.

() "Religious organization” means any church, body of communicants or group that is not
organized or operated for profit, that gathers in common membership for regular worship and
religious observances.

() "Veteran's organization” means any individual post or state headquarters of a national
veteran's association or an auxiliary unit of any individual post of a national veteran's
association, which post, state headquarters, or auxiliary unit is incorporated as a nonprofit
corporation and either has received a letter from the state headquarters of the national veteran’s
association indicating that the individual post or auxiliary unit is in good standing with the
national veteran’s association or has received a letter from the national veteran’s association
indicating that the state headquarters is in good standing with the national veteran’s
association. As used in this subsection, “national veteran’s association” means any veteran’s
association that has been in continuous existence as such for a period of at least five years and
either is incorporated by an act of the United States congress or has a national dues-paying
membership of at least five thousand persons.

(k) "Volunteer firefighter's organization™ means any organization of volunteer firefighters, as
defined in Ohio R.C. 146.01, that is organized and operated exclusively to provide financial
support for a volunteer fire department or a volunteer fire company and that is recognized or
ratified by a county, municipal corporation, or township.

() "Fraternal organization™ means any society, order, state headquarters, or association within
this State, except a college or high school fraternity, that is not organized for profit, that is a
branch, lodge or chapter of a national or state organization, that exists exclusively for the
common business of sodality of its members.

(m) "Volunteer rescue service organization™ means any organization of volunteers organized
to function as an emergency medical service organization as defined in Ohio R.C. 4765.01.

(n) "Charitable bingo game" means any bingo game described in subsection (0)(1) or (2) of
this section that is conducted by a charitable organization that has obtained a license pursuant to
Ohio R.C. 2915.08 and the proceeds of which are used for a charitable purpose.

(0) "Bingo" means either of the following:
(1) A game with all of the following characteristics:

A. The participants use bingo cards or sheets, including paper formats and electronic
representation or image formats, that are divided into twenty-five spaces arranged in five
horizontal and five vertical rows of spaces, with each space, except the central space, being



designated by a combination of a letter and a number and with the central space being designated
as a free space.

B. The participants cover the space on the bingo cards or sheets that correspond to
combinations of letters and numbers that are announced by a bingo game operator.

C. Abingo game operator announces combinations of letters and numbers that appear on
objects that a bingo game operator selects by chance, either manually or mechanically from a
receptacle that contains seventy-five objects at the beginning of each game, each object marked
by a different combination of a letter and a number that corresponds to one of the seventy-five
possible combinations of a letter and a number that can appear on the bingo cards or sheets.

D. The winner of the bingo game includes any participant who properly announces during
the interval between the announcements of letters and numbers as described in subsection
(0)(2)C. hereof, that a predetermined and preannounced pattern of spaces has been covered on a
bingo card or sheet being used by a participant.

(2) Instant bingo, punch boards and raffles.

(p) "Conduct" means to back, promote, organize, manage, carry on, sponsor, or prepare for
the operation of bingo or a game of chance.

() "Bingo game operator" means any person, except security personnel, who performs work
or labor at the site of bingo, including, but not limited to, collecting money from participants,
handing out bingo cards or sheets or objects to cover spaces on bingo cards or sheets, selecting
from a receptacle the objects that contain the combination of letters and numbers that appear on
bingo cards or sheets, calling out the combinations of letters and numbers, distributing prizes,
selling or redeeming instant bingo tickets or cards, supervising the operation of a punch board,
selling raffle tickets, selecting raffle tickets from a receptacle and announcing the winning
numbers in a raffle, and preparing, selling, and serving food or beverages.

(r) "Participant™ means any person who plays bingo.
(s) "Bingo session” means a period that includes both of the following:

(1) Notto exceed five continuous hours for the conduct of one or more games described in
subsection (0)(1) of this section, instant bingo, and seal cards;

(2) A period for the conduct of instant bingo and seal cards for not more than two hours
before and not more than two hours after the period described in subsection (s)(1) of this section.

() "Gross receipts” means all money or assets, including admission fees, that a person
receives from bingo without the deduction of any amounts for prizes paid out or for the expenses
of conducting bingo. “Gross receipts" does not include any money directly taken in from the
sale of food or beverages by a charitable organization conducting bingo, or by a bona fide
auxiliary unit or society of a charitable organization conducting bingo, provided all of the
following apply:



(1) The auxiliary unit or society has been in existence asa bona fide auxiliary unit or
society of the charitable organization for at least two years prior to conducting bingo.

(2) The person who purchases the food or beverage receives nothing of value except the
food or beverage and items customarily received with the purchase of that food or beverage.

(3) The food and beverages are sold at customary and reasonable prices.

(u) "Security personnel” includes any person who either is a sheriff, deputy sheriff, marshal,
deputy marshal, township constable, or a police officer of a municipal corporation or has
successfully completed a peace officer's training course pursuant to Ohio R.C. 109.71 to 109.79
and who is hired to provide security for the premises on which bingo is conducted.

(V) “Charitable purpose" means that the net profit of bingo, other than instant bingo, is used
by, or is given, donated, or otherwise transferred to, any of the following:

(1) Any organization that is described in subsection 509(a)(1), 509(a)(2), or 509(a)(3) of the
Internal Revenue Code and is either a governmental unit or an organization that is tax exempt
under subsection 501(a) and described in subsection 501(c)(3) of the Internal Revenue Code;

(2) A veteran's organization that is a post, chapter, or organization of veterans, or an
auxiliary unit or society of, or a trust or foundation for, any such post, chapter, or organization
organized in the United States or any of its possessions, at least seventy-five per cent of the
members of which are veterans and substantially all of the other members of which are
individuals who are spouses, widows, or widowers of veterans, or such individuals, provided that
no part of the net earnings of such post, chapter, or organization inures to the benefit of any
private shareholder or individual, and further provided that the net profit is used by the post,
chapter, or organization for the charitable purposes set forth in division (B)(12) of Ohio R.C.
5739.02, is used for awarding scholarships to or for attendance at an institution mentioned in
division (B)(12) of Ohio R.C. 5739.02, is donated to a governmental agency, oris used for
nonprofit youth activities, the purchase of United States or Ohio flags that are donated to
schools, youth groups, or other bona fide nonprofit organizations, promotion of patriotism, or
disaster relief

(3) Afraternal organization that has been in continuous existence in this State for fifteen
years and that uses the net profit exclusively for religious, charitable, scientific, literary, or
educational purposes, or for the prevention of cruelty to children or animals if contributions for
such use would qualify as a deductible charitable contribution under subsection 170 of the
Internal Revenue Code;

(4) Avolunteer firefighter's organization that uses the net profit for the purposes set forth in
subsection (K) of this section.

(W) "Internal Revenue Code" means the Internal Revenue Code of 1986, 100 Stat. 2085, 26
U..S.C. 1, as now or hereafter amended.

(X) "Youth athletic organization™ means any organization, not organized for profit, that is
organized and operated exclusively to provide financial support to, or to operate, athletic



activities for persons who are twenty-one years of age or younger by means of sponsoring,
organizing, operating or contributing to the support of an athletic team, club, league or
association.

(y) "Youth athletic park organization™ means any organization, not organized for profit, that
satisfies both of the following:

(1) Itowns, operates and maintains playing fields that satisfy both of the following:

A. The playing fields are used at least one hundred days per year for athletic activities by
one or more organizations not organized for profit, each of which is organized and operated
exclusively to provide financial support to, or to operate, athletic activities for persons who are
eighteen years of age or younger by means of sponsoring, organizing, operating or contributing
to the support of an athletic team, club, league or association;

B. The playing fields are not used for any profit-making activity at any time during the
year,

(2) Ituses the proceeds of bingo it conducts exclusively for the operation, maintenance and
improvement of its playing fields of the type described in paragraph (1) hereof.

(2 "Bingo supplies” means bingo cards or sheets; instant bingo tickets or cards; electronic
bingo aids; raffle tickets; punch boards; seal cards; instant bingo ticket dispensers; and devices
for selecting or displaying the combination of bingo letters and numbers or raffle tickets. Items
that are "bingo supplies” are not gambling devices if sold or otherwise provided, and used, in
accordance with this chapter. For purposes of this chapter, "bingo supplies" are not to be
considered equipment used to conduct a bingo game.

(@a) “Instant bingo" means a form of bingo that shall use folded or banded tickets or paper
cards with perforated break-open tabs, a face of which is covered or otherwise hidden from view
to conceal a number, letter, or symbol, or set of numbers, letters, or symbols, some of which
have been designated in advance as prize winners, and may also include games in which some
winners are determined by the random selection of one or more bingo numbers by the use of a
seal card or bingo blower. In all “instant bingo” the prize amount and structure shall be
predetermined. "Instant bingo™ does not include any device that is activated by the insertion of a
coin, currency, token, or an equivalent, and that contains as one of its components a video
display monitor that is capable of displaying numbers, letters, symbols, or characters in winning
or losing combinations.

(bb) “Seal card" means a form of instant bingo that uses istant bingo tickets in conjunction
with a board or placard that contains one or more seals that, when removed or opened, reveal
predesignated winning numbers, letters, or symbols.

(cc) ‘“Raffle" means a form of bingo in which the one or more prizes are won by one or more
persons who have purchased a raffle ticket. The one or more winners of the raffle are determined
by drawing a ticket stub or other detachable section from a receptacle containing ticket stubs or
detachable sections corresponding to all tickets sold for the raffle. ‘Raffle” does not include the



drawing of a ticket stub or other detachable section of a ticket purchased to attend a professional
sporting event if both of the following apply:

(1) The ticket stub or other detachable section is used to select the winner of a free prize
given away at the professional sporting event; and

(2) The cost of the ticket is the same as the cost of a ticket to the professional sporting event
on days when no free prize is given away.

(dd) "Punch board" means a board containing a number of holes or receptacles of uniform
size in which are placed, mechanically and randomly, serially numbered slips of paper that may
be punched or drawn from the hole or receptacle when used in conjunction with instant bingo. A
player may punch or draw the numbered slips of paper from the holes or receptacles and obtain
the prize established for the game if the number drawn corresponds to a winning number or, if
the punch board includes the use of a seal card, a potential winning number.

(ee) "Gross profit" means gross receipts minus the amount actually expended for the payment
of prize awards.

(f) "Net profit" means gross profit minus expenses.

(0g) "Expenses" means the reasonable amount of gross profit actually expended for all of the
following:

(1) The purchase or lease of bingo supplies;
(2) The annual license fee required under Ohio R.C. 2915.08;

(3) Bank fees and service charges for a bingo session or game account described in Ohio
R.C. 2915.10;

(4) Audits and accounting services;

(5) Safes;

(6) Cash registers;

(7) Hiring security personnel,

(8) Advertising bingo;

(9) Renting premises in which to conduct a bingo session;
(10) Tables and chairs;

(11) Expenses for maintaining and operating a charitable organization’s facilities, including,
but not limited to, a post home, club house, lounge, tavern, or canteen and any grounds attached
to the post home, club house, lounge, tavern, or canteen;

(12) Payment of real property taxes and assessments that are levied on a premises on which
bingo is conducted,;



(13) Any other product or service directly related to the conduct of bingo that is authorized
in rules adopted by the Attorney General under division (B)(1) of Ohio R.C. 2915.08.

(hh) “Person" has the same meaning as in Ohio R.C. 1.59 and includes any firm or any other
legal entity, however organized.

(i) “Revoke" means to void permanently all rights and privileges of the holder of a license
issued under Ohio R.C. 2915.08, 2915.081, or 2915.082 or a charitable gaming license issued by
another jurisdiction.

() “Suspend" means to interrupt temporarily all rights and privileges of the holder of a
license issued under Ohio R.C. 2915.08, 2915.081, or 2915.082 or a charitable gaming license
issued by another jurisdiction.

(kk) "Distributor” means any person who purchases or obtains bingo supplies and who does
either of the following:

(1) Sells, offers for sale, or otherwise provides or offers to provide the bingo supplies to
another person for use in this State;

(2) Modifies, converts, adds to, or removes parts from the bingo supplies to further their
promotion or sale for use in this State.

(Ih "Manufacturer” means any person who assembles completed bingo supplies from raw
materials, other items, or subparts or who modifies, converts, adds to, or removes parts from
bingo supplies to further their promotion or sale.

(mm) “Gross annual revenues" means the annual gross receipts derived from the conduct of
bingo described in subsection (0)(1) of this section plus the annual net profit derived from the
conduct of bingo described in subsection (0)(2) of this section.

(nn) “Instant bingo ticket dispenser” means a mechanical device that dispenses an instant
bingo ticket or card as the sole item of value dispensed and that has the following characteristics:

(1) Itis activated upon the insertion of United States currency.
(2) Itperforms no gaming functions.
(3) Itdoes not contain a video display monitor or generate noise.

(4) Itis not capable of displaying any numbers, letters, symbols, or characters in winning or
losing combinations.

(5) Itdoes not simulate or display rolling or spinning reels.

(6) Itis incapable of determining whether a dispensed bingo ticket or card is a winning or
nonwinning ticket or card and requires a winning ticket or card to be paid by a bingo game
operator.



(7) Itmay provide accounting and security features to aid in accounting for the instant bingo
tickets or cards it dispenses.

(8) Itis not part of an electronic network and is not interactive.

(00) (1) "Electronic bingo aid" means an electronic device used by a participant to monitor
bingo cards or sheets purchased at the time and place of a bingo session and that does all of the
following:

A. It provides a means for a participant to input numbers and letters announced by a bingo
caller.

B. It compares the numbers and letters entered by the participant to the bingo faces
previously stored in the memory of the device.

C. ltidentifies awinning bingo pattern.

(2) "Electronic bingo aid" does not include any device into which a coin, currency, token, or
an equivalent is inserted to activate play.

(pp) “Deal ofinstant bingo tickets” means a single game of instant bingo tickets all with the
same serial number.

(q) (1) "Slot machine” means either of the following:

A. Any mechanical, electronic, video, or digital device that is capable of accepting
anything of value, directly or indirectly, from or on behalf of a player who gives the thing of
value in the hope of gain;

B. Any mechanical, electronic, video, or digital device that is capable of accepting
anything of value, directly or indirectly, from or on behalf of a player to conduct bingo or a
scheme or game of chance.

(2) “Slot machine” does not include a skill-based amusement machine or an instant bingo
ticket dispenser.

(rr) “Net profit from the proceeds of the sale of instant bingo" means gross profit minus the
ordinary, necessary, and reasonable expense expended for the purchase of instant bingo
supplies, and, in the case of instant bingo conducted by a veteran’s, fraternal or sporting
organization, minus the payment by that organization of real property taxes, and assessments
levied on a premises on which instant bingo is conducted.

(ss) "Charitable instant bingo organization” means an organization that is exempt from federal
income taxation under subsection 501(a) and described in subsection 501(c)(3) of the Internal
Revenue Code and is a charitable organization as defined in this section. A "charitable instant
bingo organization™ does not include a charitable organization that is exempt from federal
income taxation under subsection 501(a) and described in subsection 501(c)(3) of the Internal
Revenue Code and that is created by a veteran's organization, a fraternal organization, or a



sporting organization in regards to bingo conducted or assisted by a veteran's organization, a
fraternal organization, or a sporting organization pursuant to Ohio R.C. 2915.13.

(t) “Game flare” means the board or placard that accompanies each deal of instant bingo
tickets and that has printed on or affixed to it the following information for the game:

(1) The name of the game;

(2) The manufacturer’s name or distinctive logo;
(3) The form number;

(4) The ticket count;

(5) The prize structure, including the number of winning instant bingo tickets by
denomination and the respective winning symbol or number combinations for the winning
instant bingo tickets;

(6) The cost per play;
(7) The serial number of the game.

(u) (1) “Skill-based amusement machine” means mechanical, video, digital, or electronic
device that rewards the player or players, if at all, only with merchandise prizes or with
redeemable vouchers redeemable only for merchandise prizes, provided that with respect to
rewards for playing the game all of the following apply:

A. The wholesale value of a merchandise prize awarded as a result of the single play of a
machine does not exceed ten dollars;

B. Redeemable vouchers awarded for any single play of a machine are not redeemable for
a merchandise prize with a wholesale value of more than ten dollars;

C. Redeemable vouchers are not redeemable for a merchandise prize that has a wholesale
value of more than ten dollars times the fewest number of single plays necessary to accrue the
redeemable vouchers required to obtain that prize; and

D. Any redeemable vouchers or merchandise prizes are distributed at the site of the skill-
based amusement machine at the time of play.

A card for the purchase of gasoline is a redeemable voucher for purposes of division (uu)(1) of
this section even if the skill-based amusement machine for the play of which the card is awarded
is located at a place where gasoline may not be legally distributed to the public or the card is not
redeemable at the location of, or at the time of playing, the skill-based amusement machine.

(2) Adevice shall not be considered a skill-based amusement machine and shall be
considered a slot machine if it pays cash or one or more of the following apply:

A. The ability of a player to succeed at the game is impacted by the number or ratio of
prior wins to prior losses of players playing the game.



B. Any reward of redeemable vouchers is not based solely on the player achieving the
object of the game or the player’s score;

C. The outcome of the game, or the value of the redeemable voucher or merchandise prize
awarded for winning the game, can be controlled by a source other than any player playing the
game.

D. The success of any player is or may be determined by a chance event that cannot be
altered by player actions.

E. The ability of any player to succeed at the game is determined by game features not
visible or known to the player.

F. The ability of the player to succeed at the game is impacted by the exercise of a skill
that no reasonable player could exercise.

(3) All of the following apply to any machine that is operated as described in subsection
(uu)(1) of this section:

A. Asused in subsection (uu) of this section, “game” and “play” mean one event from the
initial activation of the machine until the results of play are determined without payment of
additional consideration. An individual utilizing a machine that involves a single game, play,
contest, competition or tournament may be awarded redeemable vouchers or merchandise prizes
based on the results of play.

B. Advance play for asingle game, play, contest, competition or tournament participation
may be purchased. The cost of the contest, competition, or tournament participation may be
greater than a single noncontest, competition or tournament play.

C. Tothe extent that the machine is used in a contest, competition or tournament, that
contest, competition, or tournament has a defined starting and ending date and is open to
participants in competition for scoring and ranking results toward the awarding of redeemable
vouchers or merchandise prizes that are stated prior to the start of the contest, competition or
tournament.

(4) For purposes of subsection (uu)(1) of this section, the mere presence of a device, such as
a pin-setting, ball-releasing, or scoring mechanism, that does not contribute to or affect the
outcome of the play of the game does not make the device a skill-based amusement machine.

(W) “Merchandise prize” means any item of value, but shall not include any of the following:
(1) Cash, gift cards, or any equivalent thereof;
(2) Plays on games of chance, state lottery tickets, bingo, or instant bingo;
(3) Tobacco, or alcoholic beverages; or

(4) Aredeemable voucher that is redeemable for any of the items listed in subsection
(W)(2), (2) or (3) of this section.






EXHIBIT D

549.01 DEFINITIONS.
As used in this chapter:

(@ "Deadly weapon" means any instrument, device or thing capable of inflicting death, and
designed or specially adapted for use as a weapon, or possessed, carried or used as a weapon. It
shall not mean a firearm as defined in ORC §2923.11 nor any component of or ammunition for
the same.

() "Explosive device" means any device designed or specially adapted to cause physical
harm to persons or property by means of an explosion, and consisting of an explosive substance
or agency and a means to detonate it. "Explosive device" includes without limitation any bomb,
any explosive demolition device, any blasting cap or detonator containing an explosive charge,
and any pressure vessel that has been knowingly tampered with or arranged so as to explode. It
shall not mean a firearm as defined in ORC §2923.11 nor any component of or ammunition for
the same.

() "Incendiary device” means any firebomb, and any device designed or specially adapted to
cause physical harm to persons or property by means of fire, and consisting of an incendiary
substance or agency and a means to ignite it. It shall not mean a firearm as defined in ORC
82923.11 nor any component of or ammunition for the same.

() "Ballistic knife" means a knife with a detachable blade that is propelled by a spring-
operated mechanism.

(k) "Dangerous ordnance” means any of the following, except as provided in subsection (I)
hereof:

(1) Nitroglycerin, nitrocellulose, nitrostarch, PETN, cyclonite, TNT, picric acid and other
high explosives; amatol, tritonal, tetrytol, pentolite, pecretol, cyclotol and other high explosive
compositions; plastic explosives; dynamite, blasting gelatin, gelatin dynamite, sensitized
ammonium nitrate, liquid-oxygen blasting explosives, blasting powder and other blasting agents;
and any other explosive substance having sufficient brisance or power to be particularly suitable
for use as a military explosive, or for use in mining, quarrying, excavating or demolitions;

(3) Any rocket launcher, mortar, artillery piece, grenade, mine, bomb, torpedo or similar
weapon, designed and manufactured for military purposes, and the ammunition for that weapon;

(D "Dangerous ordnance" does not include any of the following:



(1) Any firearm as defined in ORC §2923.11 nor any component of or ammunition for the
same.

(2) Any cannon or other artillery piece that, regardless of its actual age, is of a type in
accepted use prior to 1887, has no mechanical, hydraulic, pneumatic or other system for
absorbing recoil and returning the tube into battery without displacing the carriage, and is
designed and safe for use only with black powder;

(4) Black powder, priming quills and percussion caps possessed and lawfully used to fire a
cannon of a type defined in subsection (I)(3) hereof during displays, celebrations, organized
matches or shoots, and target practice, and smokeless and black powder, primers and percussion
caps possessed and lawfully used as a propellant or ignition device in small-arms or small-arms
ammunition;

(5) Dangerous ordnance that is inoperable or inert and cannot readily be rendered operable
or activated, and that is kept as a trophy, souvenir, curio or museum piece.

(6) Any device that is expressly excepted from the definition of a destructive device
pursuant to the "Gun Control Act of 1968," 82 Stat. 1213, 18 U.S.C.921(a)(4), as amended, and
regulations issued under that Act.

(m) “Explosive” means any chemical compound, mixture, or device, the primary or common
purpose of which is to function by explosion. “Explosive” includes all materials that have been
classified as division 1.1, division 1.2, division 1.3, or division 1.4 explosives by the United
States Department of Transportation in its regulations and includes, but is not limited to,
dynamite, black powder, pellet powders, initiating explosives, blasting caps, electric blasting
caps, safety fuses, fuse igniters, squibs, cordeau detonant fuses, instantaneous fuses, and igniter
cords and igniters. “Explosive” does not include “fireworks”, as defined in Ohio R.C. 3743.01,
or any substance or material otherwise meeting the definition of explosive set forth in this
section that is manufactured, sold, possessed, transported, stored or used in any activity
described in Ohio R.C. 3743.80, provided the activity is conducted in accordance with all
applicable laws, rules and regulations, including, but not limited to, the provisions of Ohio R.C.
3743.80, and the rules of the Fire Marshall adopted pursuant to Ohio R.C. 3737.82. Explosive
shall not mean a firearm as defined in ORC §2923,11 nor any component of or ammunition for
the same.
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